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MEMORANDUM 

 
TO:  Members of the Common Council 
 
FROM: Michael P. May 
  City Attorney 
 
RE:  Legistar No. 45903, Resolution Condemning Executive Orders 
 
I have received a number of questions about this resolution, and particularly about my 
interpretation of the “safe space” clause.    
 
I do not intend to examine other provisions in the resolution.  It condemns recent 
Presidential Orders related to immigration, and states or restates what has been 
existing City policy or practice. 
 
The safe space or safe place clause is different in the original resolution and the 
substitute.  This memo will look at both of them.  
 
Original Resolution. 
 
The safe space clause reads:  
 
“BE IT FURTHER RESOLVED, THAT THE City of Madison Common Council Office is 
hereby designated as a safe space where all residents may enter and will be safe and 
protected;”. 
 
This language is extremely vague.  Because the resolution does not indicate what the 
City intends to do in this regard, it is so vague as to be almost meaningless.  As such, I 
interpret it as simply aspirational language.   
 
I have concerns about the language, not because it commits the City to do anything – it 
does not – but because it may mislead the community into thinking the City will do 
something.   Is it suggesting the City will provide a safe space for the homeless?  For 
those who are hungry?  For those with unpopular political views?  The resolution is 
silent, but we can assume it would spell out such things if that was the intent.  
 
In trying to ascertain what it means or does not mean, it is important to read it in context 
of the rest of the resolution, which relates to immigration law enforcement.  
 
The resolution provides that it “will be interpreted to be consistent with federal and state 
laws….”  
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A number of state and federal laws prohibit any action to obstruct public officers or the 
administration of justice.  See, for example, Wis. Stat. sec. 946.41 (obstructing officer) 
and sec. 946.65 (obstructing justice), 18 U.S.C. secs 111 (resisting an officer), 1502 
(resistance to extradition) and 1503 (obstruction of justice).  Federal law prohibits 
harboring certain aliens, 8 U.S.C. sec. 1324.  Thus, while the City’s policies have long 
held that City officials need not enforce federal immigration laws -- and federal cases 
make it clear the City cannot be coerced by the federal government into doing the 
federal government’s job – the City has never obstructed or hindered other officers in 
carrying out their duties.  To suggest that this vague language about a “safe space” 
means the City will engage in such disruption is not only wrong, but illegal.  
 
Substitute. 
 
In the Substitute, the language is changed to read: 
 

“BE IT FURTHER RESOLVED, that the City of Madison Common Council Office is 

designated as a safe place where all residents may readily obtain phone interpreter 
services and immigrant rights information.” 

 

This language is much better in that it actually defines some services the City would 
provide.  While the prior language could lead a reader to guess as to what was meant, 
this resolution indicates the “safe place” means a place where you get these services.  
This is much clearer. 

  
I still would caution that use of the word “safe” does not add anything, and does not 
change what the City will do with respect to immigration enforcement.  My concern 
remains that this language may mislead some members of the community to expect 
something the City will not deliver.   But that possibility is much less with the designation 
of services to be provided. 
  
Fom a strictly legal analysis, the words “safe place” do not change the City’s legal 
approach on other issues in the resolution, and the addition of the services to be 
provided makes the clause much less vague.  
 
Conclusion. 
 
I would close by noting that persons wishing to avoid invasions of privacy are much 
safer in their own homes than they would possibly be in the City Council offices.  
Homes are protected by the Fourth Amendment from unreasonable searches and 
seizures.  The same rights do not apply in a City office.  Indeed, the City makes clear to 
employees that they have little or no rights of privacy while on the job, e.g., the notice 
when employees open their computer warns them that employees have no expectation 
of privacy in using the computer, including emails.  
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In my opinion, the safe space/safe place language is so vague as to not change any 
City policy.  Because it is so vague, I believe it may mislead the community into 
believing it does accomplish something, and I would prefer it not be included in the 
resolution.   If it is to be included, the second version, where the services that are to 
accompany the declaration are described, is much preferable, and likely will avoid any 
confusion. 
 
CC: Mayor Paul Soglin 
 
 
 
 
 
 
 


